
PTO/SB/64 (09-06) 
Approved for use through 03/31/2007. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
trwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number: 



FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: 

Application No.: Oft/ 9 ] g>CJ^ 7 S'l 



Filed 



Art Unit: 3 fa-*. 8 
Examiner M Cft H6-Uy€H 



Title: P^wd^-lvo ^C'r^elo^ 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 
(1) Petition fee; 

Reply and/or issue fee; 

Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 
Statement that the entire delay was unintentional. 



(2) 
(3) 



(4) 



1. Petitionee 
[yfsmall > 

I | Other than small entity - fee $ 



| yjSmall entity-fee $ _TSD_^~(37 CFR 1.1 7(m)). Applicant claims small entity st|tas^Se|^7 CFR 1.27. 



: (37 CFR 1.1 7(m)) 



2. Reply and/or fee 



<jiiu/ui lets I f • _ 

A. The reply and/or fee to the above-noted Office action irj gv <VH* "H^ V * OvVv"^-€s 

the form of K^QuSsT fjpjg. COHTX^OE V* w (identify type of reply): 



(as been filed previously on . 
is enclosed herewith. 



12/11/2006 UftSFAUl 00000051 09785757 



B. 



The issue fee and publication fee (if applicable) of $ . 

Hhas been paid previously on 
is enclosed herewith. 



01 FC:2453 



750.00 OP 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time wilt vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mall Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



Under the Paperwork Reduction 



jjfeof 1995, no pi 



PTO/SB/64 (09-06) 
Approved for use through 03/31/2007. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
ifsons are required to respond to a collection of information unless it displays a valid OMB control number. 



3. Terminal disclaimer with disclaimer fee 
f^Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 



. for a small entity or $ . 



I I A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ . 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137 (b) was unin tentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] IVTTfcOXeP ^T»TSK€K~T 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment muposes apejiotfetajned jp^Ie application file and therefore are not publicly available. 




t Dap 



Oh. 



Typed or printed name / Registration Number, 



7 Id Co jor*4o sr #sc 

Address 

Al/STiu 7X> 7 8 90/ 

Address 



Registration Number, if applicable 
Telephone Number 



Enclosures: I w] Fee Payment 



H^Reply F^CtC f^orVsA, 

I | Terminal Disclaimer Form 

["^Additional sheets containing statements establishing unintentional delay 
I I Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby cejWy that this correspondence is being: 

["^Deposited with the United States Postal Service on the date shown below with sufficient 
— postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the Unit0tJ St9rte§>P9t£n^&nd- Trademark 
1 — 1 Office at (571) 273-8300. ^ 

Date ' // JSigiiatur 



p U^^J ^te^Pi 




Typed or printed name of person signing certificate 
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PATENT 
09/785,757 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Serial No: 09/785,757 
Filed: 02/20/2001 
Title: PORTABLE AUDIO SYSTEM 
HOUSING A PRELOADED PURCHASER 
SELECTED LIBRARY OF MP 3 
COMPRESSED MUSIC TITLES 
STORED ON A HARD DISK DRIVE 



Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



STATEMENT (ITEM 4) ACCOMPANYING PETITION FOR REVIVAL FOR 
PATENT APPLICATION ABANDONED UNINTENTIONALLY 37CFR1 . 1 37 ( h) 

After the Final Rejection mailed 02/13/06, I mailed a 
Request for Continued Examination (RCE) on 03/20/06 which 
was received in the U.S. Patent Office on 03/23/06 as 
evidenced by the attached (Exhibit A) : copies of stamped 
return post card and my cancelled check No. 3461, dated 
3/20/06 for the $395. 

As has been now brought to my attention, the RCE' form 
and my fee check submitted on 3/20/06 erroneously and 
unintentionally referred to this Application as " SN . 
09/875,757" instead of the correct H SN . 09/785,757". This 
apparently resulted in the RCE form being misdirected to 
another application file in the U.S. Patent Office. 

As a result, a Notice of Abandonment was mailed on 
October 23, 2006. 



In re application of: 



Group Art Unit: 3 628 
Examiner N. B. Nyugen 
Customer No. 46,242 



Joshua Dickinson Kraft 




JDK002 



1 



PATENT 
09/785,757 



Immediately upon receipt of this Notice of Abandonment, 
on October 27, 2006, an Inquiry Letter was submitted to 
Group 2638. 

When no response to the Inquiry Letter was forthcoming, 
the staff of the undersigned telephoned Examiner H. S. 
Sough, and, on November 28, 2006 was advised of the 
mislabelling of the previously submitted RCE. 

Upon learning of this error, Applicant immediately 
prepared the instant Petition for Revival. 

Applicant recognizes that Applicant's error in the 
Serial Number unintentionally contributed to the 
Abandonment, and have submitted this petition without delay. 

It is respectfully requested that the previously 
submitted check for $395 for the RCE, which was cashed by 
the U.S. Patent Office be applied as the fee for the present 
RCE. 



Respectfully submitted , 



Attorney for Applicant 
Registration No. 19,226 
(512) 473-2303 

PLEASE MAIL ALL CORRESPONDENCE TO: 

J. B. Kraft 
710 Colorado St., 5C 
Austin, Texas 78701 

(512)473-2303 
facsimile (512) 473-8803 




JDK002 



2 



7 



Cm 6,? 
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PTO/SB/30 (08-03) 
Approved for use through 07/31/2008. OMB 0851-0031 
U.S. Patenl and Trademark Omce; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persona are required to respond to a caflactlnn of information unless II contains a valid OMB ooniml number. 




f Request 
For 

Continued Examination (RCE) 
Transmittal 

Address to: 
Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Application Number 



Filing Date 



First Named Inventor 



Ait Unit 



Examiner Name 



A/60. & tf&QYxM 



Attorney Docket Number 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-Identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 6, 
1995, or to any design application. See Instruction Sheet for RCEa (not to be submitted to the USPTO) on page 2. 



I Submission required under 37 CFR 1 . 1 141 Note: If the RCE is proper, any previously filed unentered amendments and 
amendments enclosed with the RCE will be entered In the order In which they ware filed unless applicant instructs otherwise. If 
applicant does not wish to have any previously filed unentered amendment(s) entered, applicant must request non-entry of such 
amendment(s). 

rTlf Previously submitted. If s final Office action Is outstanding, any amendments filed after the final Office action may be 
' considered as a submission even if this box Is not checked. 



1. 



II. 

□ 

ii. 



□ Consider the arguments In the Appeal Brief or Rely Brief previously filed on 
l~l Other. 



\r the arguments In the Appeal Brief or Rely Brief previously filed on 

d->*£ua/»«*>n/ j>t&'tOUS.fj' Stsk^.-ffed^ Oh 2-{ (* > /Ob 



Enclosed 
I 1 Amendment/Repiy 
| | Affidavit^)/ Declaration^) 



iii. 
iv. 



□ 
□ 



Information Disclosure Statement (IDS) 
Other 



( Miscellaneous 1 

Suspension of action on the above-identified application is requested under 37 CFR 1 .103(c) for a 

period of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(f) required) 

Other 



3. 



* □ 

[ Fees] 
a- □ 



Hi. 

□ 
□ 



The RCE fee under 37 CFR 1 .17(e) Ib required by 37 CFR 1.114 when the RCE Is filed. 
The Director is hereby authorized to charge the following fees, or credit any overpayments, to 
Deposit Account No. 

□ 



□ 
□ 



RCE foo required under 37 CFR 1.17(e) 
Extension of time fee (37 CFR 1.136 and 1.17) 



Other 



Check in the amount of $ . 



enclosed 



c. 



Payment by credit card {Form PTO-2038 enclosed)^-* 

zTc 

WARNING: Information on this form may become 
bo Inoludod on this form. Provide credit card 




Name (Print/Typo) 



SIGNATURE OF APPUCANT. ATTORNEY, OR AGENT REQUIRED 



Registration No. (AttomatfAQeot) I 19, 
Date | II'* 9 



L Signature 



MERfii 



IFtCATE OFMAIUNO OR TRANSMISSION 



I hereby certify that this correspondence Is being deposited with the United States Postal Service with sufficient postage as first class mail In an envelope 
addressed to: Mail Stop RCE, Commissioner for Patents. P. O. Box 1450, Alexandria, VA 22313-1450 or facsimile transmitted to the U.6. Patent ond Trademark 
Offico on ihe date sho wn bel ow. j-_ 



Name (Print/Type) 



Signature 



This collection of Information is required by 37 CFR 1./4. The informdfTorrTs required to obtain or retain a benefit by the public whlcU Is to file (end by the USPTO 
to process) an application. Confidentiality ia governed by 35 U.S.C, 122 and 37 CFR 1.14. This collection Is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer! U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O, Box 1450. Alexandria. VA 22313-1450. OO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Mall Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

ttyou need assistance in completing the form, caff 1~8QO-PTO-4)199 and setect option 2. 



